KAUFMAN LEGAL GROUP

A PROFESSIONAL CORPORATION

October 28, 2014
Direct (213) 452-6576

VIA U.S. MAIL AND ELECTRONIC MAIL

Bob Adelman, President

Adelman Broadcasting

731 N. Balsam Street

Ridgecrest, CA 93555

E-mail: bobadelman] @gmail.com

Re:  Ceasc and Desist Demand - Immediate Response Reguired
Dear Mr. Adelman:

- We are writing on behalf of Assemblymember Steve Fox and his campaign committee, Steve
Fox for Assembly 2014, regarding false and defamatory advertisements that are being run by
Lackey for Assembly 2014 on your radio stations. This letter serves as a formal demand that you
immediately cease and desist from broadcasting these advertisements on Adelman Broadcasting
radio stations (ie. KGBB, KRAJ, KZIQ, KEPPD, KLOA-AM, KLOA-FM, KWDJ, and KTEA),
on any affiliated websites, and on any other affiliated media/social media outlets.

The advertisement in question contains blatantly falsc and defamatory statements against
Assemblymember Fox concerning his legislative record, as follows:

[Speaker 1--Impersonating Speaker of the Assembly:] Okay . . .
how about, a bill to protect students by making it easier to get rid
of teachers accused of sex and drug crimes. Mr, Fox? Where is
he?

[Speaker 2—Impersonating Steve Fox:] Oh, Madam Speaker, the
people of the Antelope Valley really want this bill but the powerful
leadership of the Teacher’s Union wants to kill it ., . ’'m not
voting. It’s an election year you know.

The message here is that Assemblymember Fox failed to vote on a bill “making it easier to gel
rid of teachers accused of sex and drug crimes.” That statement is an outright lie. As you should
be aware by now, there were two bills dealing with the teacher dismissal issue during the 2013-
2014 legislative session, AB 215 and AB 375. Both bills sought to make changes to the
suspension and dismissal hearing process for school employees. Assemblymember Fox voted in
favor of both bills,

Specifically, on Junc 12, 2014, AB 215 was passed by the Assembly. Mr, Fox was one of 77
Assemblymembers who voted in favor of AB 215°s passage. (See California Legislative
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Information: AB 215 Record of Votes, AB 215 Bill Analysis, copies of which are attached.)
Moreover, on September 12, 2013, Assemblymember Fox was one of 52 Assemblymembers
voting in favor of the passage of AB 375. (See California Legislative Information: AB 375
Record of Votes, AB 375 Bill Analysis, copies of which are attached.)

Thus, contrary to the claims made in the advertisement, Assemblymember Fox voted to support
both bills that sought to make it easier 10 suspend or dismiss teachers charged with egregious
misconduct. Consequently, the claim in the advertisement that Assemblymember Fox refused or
failed to vote on the issue is plainly false.'

In the present case, you were already on notice that these statements were false because of our
letter addressing the exact same falsehoods in an earlier radio advertisement. (See enclosed copy
of 9/18/14 letter.) That leter resulted in the earlier ad being pulled. You were, therefore, on
notice of the advertisement’s blatant untruthfulness.

Our client respects the First Amendment and the rights of citizens to engage in spirited debate
and criticism, but the repeated broadcast of false and defamatory claims should not be condoned.
We therefore demand that you cease from knowingly broadcasting these falsehoods, and
immediately remove this ad from all your radio stations and other media outlets. (See St. Amant
v. Thompson, 390 U.8, 727, 730 (1968).)

Please provide us with your written confirmation that you have ceased broadcasting this false
and defamatory ad by close of business tonight. We await your response,

Very truly yours, )
George M. Yin

Enclosures

' We also note that the ad deliberately seeks to mislead voters into believing that the voices in the radio spot are
those of Speaker Toni G. Atkins and Assemblymember Steve Fox. Regardless, the statements allegedly uttered by
Speaker Atkins and Assemblymember Fox are blatantly and recklessly false and misleading,
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Page 1
CONCURRENCE IN SENATE AMENDMENTS
AR 215 (Buchanan)
As Amended May 20, 2014
Majority vote
ASSEMBLY:  73-0 (May 2, 2014) SENATE: 33-0 (Jume 9, 2014)

Orignal Comunittce Reference: NAT. RES.

SUMMARY: Makes changes to the suspension and dismissal hearing process for school
cimployees, as specified.

The Senate amendrents:

1) Remove “knowing membership by the employee in the Commmnist Party” from the list of
reasons a permanent school employee can be dismissed or suspended and deletes mncorrect
code references.

2) Define egregious misconduct as immoral conduct that is the basis for the following offenses!
sex offerses; controlied substance offenses; and, child abuse and neglect offenses, as
specified.

3) Specify the following for dismissal or suspension proceedings based sokly on charges of
egregious misconduct:

a) Upon the filing of written charpes with the poverning board of a school district, or upon a
written statement of charges formmlated by the governing board of a school district,
charping a permanent employee ofthe school district with egregious misconduct, the
governing board of the school district may, if it deems such action necessary,
immediately suspend the employee from his or her duties and give notie to him or her of
his or her suspension, and that 30 days after service of the notice of dismissal, he or she
will be distnmsed, unless he or she demands a hearing.

b) Upon the filing of written charpes with the governing board of a school district, or upon a
written siatement of charpes formulated by the poverning board of a school district
charging that there exists cause for the disrmissal or suspension of a permanent employee
of the school district, the governing board of the school district may, upon majority vote,
except as provided, give notice to the permanent ermployec of its mtention to dismiss or
suspend him or her at the expiration of 30 days from the date of service of the notice,
uniess the employee demands a hearing,

) Any written statement of charges of egregious misconduct shall specify nstances of
behavior and the acts or omissions constituting the charge so that the employee will be
able to prepare his or her defense. It shall, where applicable, state the statutes and rules
that the employee is alleged to have violated, and it shall also set forth the facts relevant

to each occasion of alleged egregious misconduct.

d) The notice of suspensiont and fnrention to dismiss that is based exclusively on charges of
egrecious miscorluct shall be in writing.  If the employee does not demand a bearing
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within the 30-day period, he or she may be dismissed upon the expiration of 30 days after
service of the notice.

Once the governing board of the school district has initiated dismissal or suspension
proceedings, the process described in this section shall be the exclusive means of
pursuing a dismissal or suspension against the certificated employee until a written
decision has been reached by the administrative law judge (ALJ), the charpes have been
dismissed, or the dismissal or suspension proceeding has been settled or otherwise
resolved. If a suspension initiated against an employee i uphekd, and a dismissal was not
pursued on the same charges, the cotry of judgment of the suspension may be considered
as evidence to support a subsequent notice of dismissal based on other charges. If a
suspension mitlated against an employee is upheld, but the emplovee prevailed on the
dmmmissal proceeding based on the same charpes, the entry of judgment of the suspension
shall not be considered as evidence to support a subsequent notice of dismissal based on
other charges,

If a hearing is requested by the enployee, the hearing shall be commmenced within 60 days
from the date of the employee’s demand for a hearing.  The hearing shall be initiated and
conducted, and a decision made by an ALJ. The hearing date shall be established afler
consultation with the employee and the goveming board, or their representatives, except
that, if the partics are not able to reach agreement on a date, the Office of Admmnistrative
Hearmgs (QAH) shall unilaterally set adate, The OAH shall prioritize the schedufing of
dismissal or suspension proceedings over other proceedings related to certificated school
employees.

The right of discovery of the parties shall not be limited to those matters set forth in
Government Code Section 11507.6 but shall mclude the rights and duties of any party in
acivil action brought in a superior cowt under Title 4 (commencing with Section
2016.010) of Part 4 of the Code of Civil Procedure. Notwithstanding any provision to the
contrary, and except for the taking of oral depositions, no discovery shall occur later than
30 calendar days after the cmployee & served with a copy of the accusation. In all cases,
discovery shall be completed prior to seven calkendar days before the date upon which the
hearing commences. If any continvance is pranted, the time limitation for
cormmencement of the hearing as provided in this subdivision shall be extended for n
period of time equal to the continuance. The continuance or continvances granted, if any,
shall not extend by more than a total of 30 days the deadline.

If the right of discovery is denied by either the employee orthe poverning board, the
exchsive right of a party secking an order compelling production of discovery shalt be
pursuant to Government Code Section 11507.7.

No testimony shall be piven or evidence introduced relating to matters that occurred more
than four years before the date of the filing of the notice, except evidence of egregious
misconduct, which shall not be excluded based on the passage of time.

The ALJ shall prepare 2 written decision containing findings of fact, determinations of
sues, and a disposition that shall be, solely, one of the following:

i) That the employee shoukd be dismissed.
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ii) That the employee should be suspended for a specific period of time withowt pay.
iii) That the employee should not be dismissed or suspended,

The decision of the ALJ that the ermployee should not be diszissed or suspended shall
not be based on nonsubstantive procedural errors commmitted by the school district or the
poverning, board of the school district unless the errors are prejudicial errors; and, the
ALJ shall not have the power to dispose of the charge of dismissal by imposing probation
or other alternative sanctons.

The state board may adopt from time to time rules and procedures as may be necessary fo
effectuate this provision.

m) The admmistrative costs of the hearing shall be paid according to the outcome of the

hearing, as specified.

Specily the following for suspension and dismissa) proceedings for all charges except those
sokely mvolving egregous misconduct:

a)

b)

&

Authorize an employee who has been suspended to request a motion for immediate
reversal of the suspension before an ALJ; and, specify the review of a motion shall be
limited to a determination as to whether the facts as alleped in the charges, if tre, are
sufficient to constinte a basis for immediate suspension, as specified.

Specify that a suspension or dismissal hearing shall commence within six months of the
employee’s request for a hearing; specifies the start of the hearing may not be continued
beyond six months except for extraordinary circurmstances as deemed by the ALY; require
OAH to set a date for the hearing if both parties cannot agree; requires the hearing to be
completed within seven months; and, specify when substantial progress has been made
within the seven month tincline but the hearng carmot be completed, for good cause
shown, the hearimg may be extended by the ALJ,

Authorize testimony and evidence relating to matters that occurred more than four vears
in the past that jovolve any act as described i Education Code (EC) Section 44010
(sexual offenses) and Penal Code Sections 11165.2 to 111652.6 (child abuse offenses),

Authorize suspension and dismissal hearings to be presided over by an ALJ alone, instead
of the full Commission on Professional Cempetence (CPC), if both parties agree in
wriling.

Specify that members of the CPC shall have three years of experience in the last 10 years
in the same discipline of the teacher being suspended or dismissed; requires the members
of the CPCto be selected 45 days prior to the hearing date; and, specify that if a party
bebeves that a selected commission member is not qualified, that party may file an
objection with OAH within 10 days of their selection and within seven days of that
objection an ALJ shall rule on the objection.

Define “discipline” for purposes of appointing members of 2 CPC as follows:
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i} Foran enployee subject to dismissal whose most recent teaching assimnment is i
kindergarten or any of the grades 1 to 6, inclusive, “discipline” means a teaching
sssignment m kindergarten or any of the grades 1 1o 6, nchusive.

i) Foran employee subject to dismissal whose most recent assignment requires an
education specialist credential or a services credental, ‘‘discipline” means an
assigmment that requires an education specialist credential or a services credential,
respectively.

iii) For an employee subject to dismissal whose most recent tcaching assignunent  In
atry of the prades 7 to 12, inchisive, “discipline” means a teaching assignment in any
of grades 7 to 12, mchisive, in the same area of stady as the most recent teaching
assignment of the employee subject to disrnissal.

g} Specify that a member of the CPC who i retired shall receive pay at the daily substitute
teacher rate.

h) Dekte the requirement that the employee pay the expenses incurred by the district at the
hearmg if a cowrt overturns the decision of a CPC; conversely delete the requirement that
the district pay the expenses jncurred by the employee at the hearg if a court overtumns
the decision of a CPC; and, require the state and the school district to share the costs of a
hearing if an employee is dismissed or suspended by a CPC.

i) Delete the existing discovery process and instead creates a new discovery process where
the school district and the employee must disclose mformation within 45 days of the
employee's demand for a hearing; and, specifies all disclosures must be made no later
than 60 days before the start of the heéarg, as specified.

Specify that once a governing board has given notice to suspend or dismiss an cmployee, the
charges may be amended less than 90 days before the bearing upon motion before an ALY of
the OAH; specify that the employee shall be given meaningful opportunity to respond to the
armended charges; and, specify that notice to the employee shall be sufficient to initiate a
hearing,

Require that a notice of suspension or dismissal involving only wsatisfactory performance
be given durmg the instructional year of the school site where the employee is physically
employed; authorize a notice of suspension or disrmssal to be given at any time of year for
other suspension or disrmissal reagons; and, specify the notice of dismissal or suspension
given oulside the nstructional year shall be m writng and be served upon the employee
personally at his or her last known address.

Prohibit school districts, county offices of education, and charter schools fiom entering into
an agreement that would prevent a mandatory report of epregious misconduct (o the
Cormrrission on Teacher Credentialing or any other state or federal agency; and, prohibit
school districts, county offices of education, and charter schools fom entermp into an
agreement that would authorize expunging from a school employee’s persornel file credible
complaints of, substantiated investigations into, or discipling for, egregious msconduct,
urless those claims have been proven to be false,
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Specify that a school district, county office of education, or charter school that has made a
report of an employee’s egregious misconduct to the Commission on Teacher Credentialing
shall disclose this fact to a school district, county office of education, or charter school
considering an application for employment from the employee, upon nguiry.

Specify that any school employee who alleges that another school employee has engaped in
egregious misconduct, knowing at the time of making the aflegation that the allegation was
false, shall be subject to certificate revocation, if applicable.

10) Add murder and atternpted murder to the list of mandatory Jeave of absence offenses; and,

remove marjuapa, mescaline, peyote, and tetrahydrocannabinols as exceptions to the
controlled substance offenses for which a certificated employee may be charged with a
mandatory or optional leave of absence offense.

11)Make findings and declirations that pupils, educators, administrators, school boards, and

school district employees nced a teacher dismissal process that is both fafr and efficient; and,
that this measure is intended to revise existing statutes m a mamer that will update and
streamline the procedures for teacher discipline and dismissal, making & more cost effective
and reducing the time necessary to complete the leacher dismissal process.

EXISTING LAW:

D

Prohibits the dismissal of permanent employees except for one or more of the following
causes:

a) Immoral or unprofessional conduct;

b) Commissioning, axling or advocating the cormission of acts of eriminal syndicalism;
¢) Dishonesty;

d) Unsatisfactory performance;

¢) Evident unfitness for service:

f) Physical or menial condiion wnfitting him or her to instruct or associate with children;

2) Persitent violation of or refisal to obey the school laws of the state by the State Board of
Education or by the local governing board employing him or her;

h) Comviction of a felony or any crime mvolving rooral wrpitude;

i} Adwvocating for or teaching communism with the intent of indocirinating the mind of any
pupi

j) Knowing membership by the employee m the Communist Party; or,

k} Akoholism orother drug abuse which makes the employee unfit to instruct or associatc
with children. (EC Section 44932)



2) Prohibits the notice of dismissal or suspension of a teacher ffom being given between May
15th and Seplember 15th n any year. (EC Section 44936)

3) Authorizes the governing board of any school district to mmediately suspend a certificated
emplovee, if 1L decms such action necessary, on charges of

a) Immoral conduct;

b) Comviction of a felony or of any crime mvolving moral twpitude;

c) Incompetency due to mental disability,

d) Wiltful refusal to perform regular assignments without reasonable cause;
e} Wih violtion of teacher or meukating Conmmmism; or,

f) With knowing membership by the employee in the Communist Party. (EC Section
44939)

4) Requires that if a dismissal or suspension hearmg is requested by an enployee, the hearig
shall commence within 60 days from the date of the employee's demand for a hearing and
specifies the following:

a) Prohibits testmony or evidence relatmg to matters that occurred more than four years
prior to the date of the fiting of the notice; and, prohibits a decision relating to the
dismissal or suspension of any employee from being rade based on charges or evidence
of any natwre relating to matters occwrring more than four years prior to the filing of the
notice.

b) Requires that the hearing be conducted by a CPC made up of three members: one
member to be selected by the cerlifcated employee; one member to be selected by the
governing board; and, one member to be an ALJ from the OAH.

¢) Provides that the decision made by the CPC is made by majority vote and shall be
deemed to be the final decision of the governing board. (EC Section 44944)

FISCAL EFFECT: According to the Senate Appropriations Conmpittes, this bill has the
potential to result in both costs and savings 1o the state and 1o Jocal education agencies (LEAs).
The costs and savings realized will depend onthe actions of individual parties in specific cases,
and will vary by action and year (as is true under existing law). Ttis unclear whether a
streamlined dismissal process will increase the mummber of cases brought forth. OAH:
approxirmately 32 million annually n ongoing personnel costs for 13 personnel vears. The OAH
estimates it would require 8 additional ALlJs, three additional clerical staff, one associate
governmental programs analyst, and one additional legal support supervisor, 1o conplete the
substantial additional workload mmposed by this bill. The cost of the ALJs' time related to these
hearmps would be billed by the OAH 1o the mvolved LEAs and the General Fund, depending on
the dispensation of the case. See staff comments. LEAs: significant increased workload and
costs 1o abide by new rules, Potentially substantial savings in reduced Jability (in civil
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fitigation) to the extent that certified employees who commit cgregious acts of misconduct
against children can be dismissed more quickly and with reduced incentive to appeal Mandate:
potertially significant reimbwsable mandate on LEAs, to the extent that certificated employees
are accused of committing controlled substance offenses involving marfjuana, mescaline, peyote,
or tetrahydrocannabinols, and placed on mandatory Jeave,

COMMENTS: This measurc was substantially amended m the Senate ard the amendments
reflect a bipartisan agreement, This bill is substantially similar to AB 375 (Buchanan), which
was passed by the Assembly it 2013, The policy issues in this measure have been heard by the
Assembly Education Conmnittee over the last few years.

According to the author, the curent teacher discipline and disrmissal process is outdated and
cumbersome, The law has not kept pace with today’s school cakndars or practice, In addition,
there is no deadfine for completion of the disntissal appeal process and comtimunces can allow
costly liigation to drag on for 12-18 months, orlonger. This bill updates and streamlines the
teacher discipline and dismissal process, saving school districts time and money while at the
same time enswring due process. In addition, the bill removes outdated refercnces 10 code and
clrifies the responsibilities of both school districts and teachers with respect to appeals.

This bill mcreases protections for children by defining a subset of immoral conduct as egregious
misconduct, which encompasses sexual abuse, child abuse and specific drug crimes and,
establishes a separate and streamlined hearing process for cases in which an employee is accused
of egregions musconduct. This streamlined process will allow a hearing based on charpes of
cgregious misconduct 1o be conducted by a single ALJ instead of a three-person panel The bill
requires egregious misconduct hearings to commence within 60 days. The bill allows, and in
some cases requires, school districts to place ermployees on kave when they have been
criminally charged with cerlain drug offenses. The bill requires school districts to plce an
employee on leave should be or she be criminally charped with homicide or attermpted homicide.
The bill allows evidence more than four years ol to be presented at hearing in cases of child
abuse or sexual abuse. The bill maintains the ability of a district to immediately remove a
tcacher accused of child abuse orsexual abuse from the chsstoom; and, authorizes dismissals to
take place at any time of year for all other charges except unsatisfactory performance, which
shail be given during the school year. This bill clarifies current law by updating the grounds for
dismissal and removing the ground for merbership in the Communist Party; removing
duplicative notice requirements; and, removing a provision that has been deemed
mcenstitutional by the California Supreme Court.

This bill saves tme and money by requiring, for all charges except for egregious misconduct,
that the hearing commence within six months and the entire appeal process be completed within
seven months. The bill removes the ability of litigants to take discovery disputes and suspension
appeals to Superior Cowrt and estabhshes a kimited discovery process for all charges except
egregions misconduct. The bill requires the parties to nominate (herr respective members of the
CPC 45 days prior to the date set for hearing. Further this bill increases the number of teachers
elighle to scrve onthe CPCby lowering from five to three the number of years of teaching
experience the panel member must have in the discipline of the teacher subject to dismissal,

Amlysis Prepared by: Chelsea Kelley /ED. /(916) 319-2087

FN: 0003915
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GOVERNOR'S VETO
AB 375 (Buchanan)
As Amended  September 6, 2013
2/3 vote
ASSEMBLY:  64-11 (May 29, 2013) SENATE:  25-13  (September 12, 2013)

ASSEMBLY:  52-22 (September 12, 2013)

Orignal Committee Reference: ED.

SUMMARY: Makes changes to the suspension and dismissal hearing process for school
employees, as specified.

The Senate amendments:

1) Specify that the notice of dismissal or suspension given during the mstructional year of the
schoolsite where the employee is physically employed shall be in writing and be served upon
the employee personally or by United States registered mmil addressed to him or her at his or
her last known address; and. specify that a notice of dismissal or suspension given outside of
the jostructional year of the schoolsite where the employee & physically employed shall be
writing and shall be served upon the employee personally.

2) Specify that a motion for mmediate reversal of suspension shall have no bearing on the
authorty of'a school district to determine the assignment of an employee who is suspended
or placed on administrative leave while dismissal charges are pending.

3) Specify that a continvance shall not extend the date for the commencement of a dismissal
hearing more than six months fiom the date of the enployee’s request for a hearing, except
for extraordinary circumstances, as determined by the administrative law judge (ALY
specify that if extraordmary circurnstances are found that extend the date for the
commencement of the hearing, the deadiine for conchiding the hearing and closing the record
shall be extended for a period of time equal 1o the continuance; and, specify that, if the
parties are not able o reach agreement on a date, the Office of Admmistrative Hearings
(OAH) shall umlaterally set a date.

4) Specily that a contimaance shall not extend the date for the close of the record more than
seven months from the date of the employee’s request for a hearing, except for good cause;
and, specify that when substantial progress has been made m completing the dismissal
hearing within the sever-month period but the hearing cannot be completed, for good cause
shown, the penod for completing the hearmg may be extended by the presidmg ALL

5) Authonze testimony and evidence more than four vears old at a hearing if they are
allegations of an act described in Section 44010 (sex offenses) or Sections 11165.2 to
11165.6, mclusive, of the Penal Code (child abuse).

6) Specify that evidence of records regularly kept by the goveming board concernmg the
employee may be introduced dwring & dismissal bearing, but no decision relating to the
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dismmssal or suspension of an employee shall be made based on charges or evidence of any
nahre relating to matters occurring more than four years before the filing of the notice,
except allegations of specified sex offenses and child abuse offenses,

7) Specify that if the parties elect to waive a bearing before the Conmission on Professional
Commetence (CPC), the hearing shall be mitiated and conducted, and a decision made, and
the ALY conducting the hearmg shall have all the powers granted w0 a CPC, as specified.

8) Define "discipline” for purposes of appointmg members of a CPC as follows:

a)

b)

For an employee subject to dismissal whose most recent teaching assignment is n
kmderparten or any of the grades 1 to 6, mchisive, “discipline™ means a tcaching
assignment m kindergarten or any of the grades 1 to 6, inclusive.

For an employee subject to dismissal whose most recent assignment requires an
education specialist credential or a services credential “disciphne™ means an assignment
that requires an education specialist credential or a services credential, respectively,

For an employee subject to dismissal whose most recent teaching assignment is in any of
the grades 7to 12, mchsive, “discipline” means 4 teaching assimment in any of prades 7
to 12, inclusive, in the same area of study as the most recent teaching assignment of the
enployee subject to disrnissal.

EXISTING LAW;

1) Prohibits the dismissal of permanent employess except for one or more of the following
causes;

a)
b)
c)
d)
¢)
B
g

h)

hrmoral or unprofessional conduct;

Commissioning, aiding or advocating the commission of acts of criminal symdicalism:
Dishonesty;

Unsatisfactory perfonmance;

Evident unfitness for service;

Physical or mental condition unfitting him or her to nstruet or associate with childrern;

Persistent violation of or refusal 1o obey the school hws of the state by the State Board of
Education or by the local poverning board ermploying him or her;

Conviction of a felony or any crime involving moral turpitude;

Advocatmg for or teaching communism with the intent of indoctrinating the mind of any
pupi;
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j) Krowing membership by the employee in the Commuumist party; or,

k) Akoholism or other drug abuse which makes the employee unfit to mstruct or associate
with children. (Bducatin Code (EC) Section 44932)

2} Prohibits the notice of dismissal or suspension of a teacher fiom being given between May
15th and September 15th in any year. (EC Section 44936)

3) Authorizes the governing bhoard of any school district to immediately suspend a certificated
employee, if i deemns such action necessary, on charges of

a) Immoral conduct;

b) Conviction of a felony or of any erime mwvolving moral turpitude;

¢) Incompetency due to mental disability;

d) Willful refisal to perform regular assignments without reasonable cause;

e) With violation of teacher or inculcating Conzmmism; or,

f) With knowing membership by the employee in the Commumist party. (EC Section 44939)
4) Requres that if’ a dismissal or suspension hearing is requested by an employee, the hearing

shall commence within 60 days from the date of the employee’s demand for a hearing and

specifies the following:

a) Prohbits testimony or evidence relatng to matters that occurred more than fowr vears
prior to the date of the filing of the notice; and, prohibils 2 decision relating to the
dismissal or suspension of any employee from being made based on charges or evidence
of any nature relating to matters occurring more than four years prior to the fling of the
notice.

b) Requires that the hearing be conducted by a CPC made up of three members:
i) One member to be selecled by the certificated employee;
i) One member to be sekcted by the governing board; and,
iif) Onc member to be an ALJ from the OAH; and, assigns this person to be the
chairperson and a votmg member of the commission responsible for assuring that
kegal rights of all parties mvolved are protected.

¢) Provides that the decision made by the CPC is made by majority vote and shall be
deemed to be the fimal decision of the poverning board. (EC Section 44944)

FISCAL EFFECT: According 10 the Senate Appropriations Committee, this bill has the
potentizl to result n both costs and savings 1o the state and to Jocal education agencies (LEAs).
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The costs and savings realized will depend on the actions of individual parties m specific cases,
and will vary by action and year (as is true under existing law). It is wiclear whether a
streamlined dismissal process will ncrease the number of cases brought forth.  Approximately
$1.86 million anmueily in ongoing personnel costs for OAH. The OAH estimates it would
require eight additional ALJs, four additional clerical staff, and one additional legal support
supervisor, to complete the substantial additional workload imposed by this bill 1t is wnclear
whether LEAs would be responsibke for the OAH costs; to the extert that they are, those costs
would fkely be mitigated by savings In court costs. Significant increased workload and costs to
abide by new mies for LEAs. Poteptially substantial savings in reduced liability (in civil
litigation) 1o the extent that certified enployees who commit egregious acts of misconduct
against children can be dismissed more quackly. Potentially significant reimbursable mandate on
LEAs, to the extent that certibcated employees are accused of committing controlled substance
offerses myvolving marjuana, mescaline, peyote, or tetrahydrocannabinols, and placed on
mamndatory kave.

COMMENTS: According to the author, the current teacher discipline and dismissal process is
outdated and cumbersome, The law has not kept pace with today’s school calendars or practice,
In addition, there is no deadlne for completion of the dismissal appeal process and confinuances
can allow costly litgation to drag on for 12-18 months, orlonger, This bill updates and
streamlines the teacher discipline and dismissal process, saving school distrcts time and money
while atthe sarme time ensuring due process. In addition, the bill removes outdated references to
code and clarifies the responsibilities of both school districts and teachers with respect to the
appeal process.

This bill increases protections for children by allowing, and in some cases requiring, school
districts to place employees on leave when they have been criminally charged with certain drug
offenses. The bill requires school districts to place an employee on leave should he or she be
criminally charged with homicide or attempled homicide. The bill allows evidence more than
four years old to be presented at hearing in cases of child abuse or sexual abuse. The bill
maintains the ability of a distnct to immediately remove a teacher accused of child abuse or
sexual abuse from the classroom and issue anotice of dimissal at any time, inchding the
summer months; and, authorizes dismissals to take place at any time of year for all other charges
except unsatisfactory performance, which shall be given during the school year,

This bill saves time and money by requiring the entire appeal process to be complete within
seven months, The bill allows the parties 1o stipulate o a hearing with an ALJ only. The bill
removes the ability of figants to take discovery disputes and suspension appeals to Superior
Court and establishes a lnited discovery process. The bill requires the parties lo nominate their
respective members of the CPC 45 days prior to the date set for hearing.  Further the bill
increases the number of teachers eligble to serve on the CPC by lowering from five to three the
number of years of teaching experience the panel member must have in the discipline of the
teacher subject to dismissal.

This bill clarifies current law by updating the grounds for dismissal and removing the ground for
membership in the Comummist Party; removing duplicative notice requirements; and, removing a
provision that has been deemed unconstitutional by the California Supreme Court.
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GOVERNOR'S VETO MESSAGE:

The goal of this bill &5 to simplify the process for hearing and deciding teacher
distissal cases. I have listened at great kength 1o arguments both for and against
this measure. While Iagree that it makes worthwhile adjustments to the dismissal
process, such as lifting the summer moratorum on the fling of charges and
eliminating some opportunities for delay, other changes make the process too
rigid and could create new problems.

{am particularly concerned that lmiting the murber of depositions to five per
side, regardless of the circumstances, and restricting a district's ability to amend
charges even if new evidence comes to Iight, may do more harm than good.

I share the authors' desire to streamline the teacher discipline process, but this bill
is an imperfect solution. Icncourage the Legklature to contimue working with
stakeholders to identify changes that are balanced and reduce procedural
complexities.

Amalysis Prepared by: Chelsea Kelley /ED. /(916) 319-2087

FN: 0002896
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KAuUFMAN LEGAL GROUP

A PROFESSIONAL CORPORATION

September 18, 2014

Direct (213) 452-6550

VIA CERTIFIED MAIL, FACSIMILE
AND ELECTRONIC MAIL

Bob Adelman, President
Adelman Broadcasting
731 N, Balsam Street
Ridgecrest, CA 93555

Re:  Cease and Desist Demand - Immediate Response Required

Dear Mr. Adelman:

We are writing on behalf of Assemblymember Steve Fox and his campaign committee, Steve
Fox for Assembly 2014. Assemblymember Fox was elected to the California State Assembly in
2012, and is now seeking re-election in the upcoming Statewide General Election on November
4,2014. This letter serves as a formal demand that you immediately cease and desist from
broadcasting false and defamatory statements about Assemblymember Fox on your radio stations
(fe. KGBB, KRAJ, KZIQ, KEPPD, KLOA-AM, KLOA-FM, KWDJ, and KTEA), on any
affiliated websites, and on any affiliated media/social media outlets. Your company’s failure to
comply with this demand may result in the commencement of immediate legal action against
you.

Currently, KGBB, KRAJ, KZI1Q, KEPPD, KLOA-AM, KLOA-FM, KWDJ, and K'TEA, are all

airing an advertisement against Assemblymember Fox that is being paid for by Tom Lackey for
Assembly 2014. This advertisement contains blatantly false and defamatory statements against
Assemblymember Fox and his legislative record, including the following spurious claims:

And then last May, Fox had the opportunity to add felony child
abuse, human trafficking, and possession of weapons of mass
destruction to the list of crimes that qualify under the Three Strikes
Law. Fox didn’t even bother to vote. Later Fox had the chance to
protect students from abusive teachers, by making it easier for
schools to get rid of teachers accused of sex and drug crimes.
Guess what? Fox failed to vote on this one too.

As discussed below, these statements are patently false; consequently, your stations must
immediately cease and desist from broadcasting the advertisement containing them.

With regard to the first claim that Assemblymember Fox “didn’t even bother to vote™ on a bill to
expand the offenses covered by the “Three Strikes Law,” that statement is untrue. No such bill
came up for a vote in the State Assembly in May 2014 — or, for that matter, at any time since

777 5. Figoeron Strect, Suite 4030 Bos Angeles, CA 90017 main 213.452.6565 fax 213.452.6575 www. linufmenlegalgroup.com
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Assemblymember Fox took office. Indeed, the only bill even addressing that issue during the
legislative session never made it to the full Assembly for a vote. (See California Legislative
Information: Text of AB 1321, AB 1321 Record of Votes, AB 1321 Bill Analysis; true and
correct copies are attached hereto as Exhibit 1 .} In fact, the bill was introduced in the Assembly
Public Safety Committee, but never was voted out of that committee. Assemblymember Fox did
not sit on that committee, Thus, Assemblymember Fox never had an opportunity to vote on this
bill. Therefore, it is clearly misleading, untrue and unfair to say that Assemblymember Fox had
an “‘opportunity” to vote on the bill and did not “bother to vote.”

With regard to the claim that Assemblymember Fox failed to vote on a bill making it easier to
“to get rid of teachers accused of sex and drug crimes,” that statement is an outright lie. There
were two bills dealing with the teacher dismissal issue during the 2013-2014 legislative session,
AB 215 and AB 375. Both bills sought to make changes to the suspension and dismissal hearing
process for school employees. In fact, Assemblymember Fox voted in favor of both bills.

Specifically, on June 12, 2014, AR 215 was passed by the Assembly. Mr. Fox was one of the 77
Assemblymembers who voted in favor of AB 215's passage. (See California Legislative
Information: AB 215 Record of Votes, AB 215 Bill Analysis; true and correct copies are
attached hereto as Exhibit 2.) Moreover, on September 12, 2013, Assemblymember Fox was one
of 52 Assemblymembers voting in favor of the passage of AB 375, (See California Legislative
Information: AB 375 Record of Votes, AB 375 Bill Analysis; true and correct copies are
attached hereto as Exhibit 3.) Thus, contrary to the claims made in the advertisement,
Assemblymember Fox voted to support both bills that sought to make it easier to suspend or
dismiss teachers charged with egregious misconduct. Consequently, the statemnent in the
advertisement that Assemblymember Fox “failed” to vote on the issue js plainly false.

As you know, while the First Amendment protects some political speech, it does not protect the
type of defamatory speech described above. (See New York Times Co. v. Sullivan, 376 U.S. 254
(1964).) This is true even in cases where the plaintiff is a public figure and the element of
“actual malice” needs to be established. The United States Supreme Court has conclusively and
unequivocally stated, “[i]f a false and defamatory statement is published with knowledge of
falsity or a reckless disregard for the truth, the public figure may prevail.” (See Harte-Hanks
Communications v. Connaughton, 491 1.S. 657, 688 (1989).) Supreme Court precedent also
makes abundantly clear that with respect to public figures, publishers of any type are liable for a
“defamatory statement [made] with actual malice, i.c., with *knowledge that it was false or with
reckless disregard of whether it was false or not.”” (See Masson v. New Yorker Magazine, 501
U.S. 496, 510 (1991) (citing New York Times Co. v. Sullivan, 376 U.S. 254, 279-280 (1964); see
also St Amant v. Thompson, 390 U.S. 727, 731 ( 1968).) In the present case, a simple fact check
would have revealed the falsity of the advertisement’s claims. In any case, your company is now
on notice of the advertisement’s blatant untruthfulness,

Qur client respects the First Amendment and the rights of citizens to engage in spirited debate
and criticism, but we cannot allow Assemblymember Fox’s character and reputation to be
assailed by repeated broadcast of false and defamatory claims. Should you choose to rebroadcast
the false and defamatory allegations made in the advertisement described above, it will be with a
knowing and reckless disregard for the truth that will be sufficient to demonstrate “actual
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malice™ towards our client. (See St. Amanz, 390 U.S. at 730.) We therefore demand that you
cease from knowingly perpetuating these falsehoods, and immediately remove this ad from your
rotation.

Flease provide us with your written confirmation that you have ceased broadcasting this false
and defamalory ad by tonight. We await your immediate response,

Very truly yours,

B g g

George M. Yin
GMY:ssn

Enclosures
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